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Dublin Declaration on Religion in Public Life: Critique and Alternative

One of the subjects, to be discussed at the World Atheist Convention in Dublin on 3-5 June, will be the
“Dublin Declaration on Religion in Public Life” which is intended to build on last year’s Copenhagen
Declaration on the same subject. To that end a draft Declaration has been circulated and Atheism UK has
started a full and frank discussion, in advance of the Convention, so that we can create a final form which is
acceptable to a majority of delegates.

As a contribution to that discussion, | present this document, consisting of:-

= A numbered copy of the circulated draft

= A comprehensive critique of it

= “Atheism, not Secularism per se”

= An alternative draft Declaration

The Declaration has the makings of a significant and influential document, but it should reflect the atheist
foundation of Atheist Alliance International and stand in contrast to existing secularist declarations.
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Richard Green



Dublin Declaration on Religion in Public Life

In the following copy of the draft Declaration, numbering (omitted from the original’) has been added to
enable referencing and critique. The numbering hierarchy is:-

1, 2, 3: headed sections;

(1), (2), (3): bulleted paragraphs;

(a), (b): sentences, when a bulleted paragraph contains more than one.

1. Personal Freedoms
(1)
(a) Freedom of conscience, religion and belief are unlimited.
(b) Freedom to practice religion should be limited only by the need to respect the rights of others.
(2) All people should be free to participate equally in public life, and should be treated equally before
the law and in the democratic process.
(3)
(a) Freedom of expression should be limited only as prescribed in international law.

(b) All blasphemy laws should be repealed.

2. Secular Democracy

(1)
(a) Society should be based on democracy, human rights and the rule of law.
(b) Public policy should be formed by applying reason to evidence.

(2)
(a) Government should be secular.
(b) The state should be strictly neutral in matters of religion, favouring none and discriminating

against none.
(3) Religions should have no special financial consideration in public life, such as tax-free status for

religious activities, or grants to promote religion or run faith schools.

3. Secular Education
(1)
(a) State education should be secular.
(b) Children should be taught about the diversity of religious beliefs in an objective manner, with

no faith formation in school hours.

! The omission from a document of a numbering hierarchy (for which bullets are not an adequate substitute) makes referencing so
cumbersome as to be practically impossible. For example, “3(2)(b)” has to be referred to as “third section, second paragraph,
second sentence”. Worse, all the sentences, in the entire document, have to be counted every time reference is made to a single
sentence.
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(2)
(a) Children should be educated in critical thinking and the distinction between faith and reason as
a guide to knowledge.

(b) Science should be taught free from religious interference.

One Law for All

(1) There should be one law for all, democratically decided and evenly enforced, with no jurisdiction
for religious courts to settle civil matters or family disputes.

(2) The law should not criminalize private conduct that respects the rights of others because the
doctrine of any religion deems such conduct to be immoral.

(3) Employers or social service providers, with religious beliefs should not be allowed to discriminate

on any grounds not essential to the job in question.



Critique of the draft “Declaration on Religion in Public Life”

1(1)(a) Freedom of conscience, religion and belief are unlimited.

This is a statement that the right, secured by Article 9(1) of the European Declaration on Human Rights
(“EDHR”):-

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change
his religion or belief and freedom, either alone or in community with others and in public or private, to
manifest his religion or belief, in worship, teaching, practice and observance.

is (apart from the limitation in Article 9(2), imperfectly covered in 1(1)(b)) unlimited. It might be asked,
given that Article 9(1) already exists, what is the point of such a statement anyway.

1(1)(b) Freedom to practice religion should be limited only by the need to respect the rights of others.
This (although framed as a “should”) appears to be an attempt to précis Article 9(2) of EDHR:-

Freedom, [either alone or in community with others and in public or private, to manifest his religion or belief,
in worship, teaching, practice and observance], shall be subject only to such limitations as are prescribed by
law and are necessary in a democratic society:-

(a) in the interests of public safety,
(b) for the protection of public order, health or morals, or

(c) for the protection of the rights and freedoms of others.

However, it captures only (c) (and then only just, since “necessary for the protection of” is replaced by
“need to respect”) and fails to capture (a) or (b). The “should” appears to imply that the Declaration is
calling for the abolition of (a) and (b). Furthermore, “to manifest” covers not only “practice” but also

”nu,

“worship”, “teaching” and “observance”, but the statement does not mention them.

1(2) All people should be free to participate equally in public life, and should be treated equally before
the law and in the democratic process.

This is a general political proposition which has nothing specifically to do with religion or belief, or the lack
of them. The intention, presumably, is that religion or belief should not affect such matters one way or the
other, and the proposition should say that. It is not incompatible with atheism to hold that factors, other
than religion or belief, should affect such matters.

1(3)(a) Freedom of expression should be limited only as prescribed in international law.

“Prescribed in international law” refers, presumably, to Article 10(2) of EDHR and appears to be a cop-out,
since the article is too complex to précis:-

The exercise of [freedom of expression], since it carries with it duties and responsibilities, may be subject to
such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a
democratic society:-

(a) inthe interests of national security, territorial integrity or public safety,
(b) for the prevention of disorder or crime,

(c) for the protection of health or morals,



(d) for the protection of the reputation or rights of others,
(e) for preventing the disclosure of information received in confidence, or

(f) for maintaining the authority and impartiality of the judiciary.

Again, this is a general proposition which has nothing specifically to do with religion or belief, or the lack of
them. Furthermore, it is framed as a “should”, but the EDHR already exists. The underlying point, however,
is that limitation, on freedom of expression, should be no more than permitted by the EDHR and
limitations, on grounds of religion or belief, should not be permitted.

1(3)(b) All blasphemy laws should be repealed.

This is, presumably, derived from 1(3)(a) (as interpreted above), and correctly so. However, that is not the
only (and not the most basic) rationale for the abolition of blasphemy laws. The underlying rationale for
blasphemy laws, which obtained in England until 1917, was that “Christianity was part and parcel of the law
of the land”. Therefore, a scurrilous denial of Christianity was a breach of the law, blasphemy. However, in
the landmark case of Bowman et al v. Secular Society Limited (1917), it was held:-

The phrase “Christianity is part of the law of England” is really not law; it is rhetoric ...

Thereby, the rational for blasphemy (and much else besides) collapsed (although blasphemy remained on
the UK statute book until 2008). The Declaration should state that no religion is part of the law.

2(1)(a) Society should be based on democracy, human rights and the rule of law.

Again, this is a general political proposition which has nothing specifically to do with religion or belief, or
the lack of them. Democracy, human rights and the rule of law are all about the relationship between the
individual and the state, rather than the relationship between one individual and another. The aggregate of
the former comprises government; the aggregate of the latter comprises society. Therefore, “government”,
rather than “society”, is the appropriate word. However, it is not incompatible with atheism to hold that
government (or, indeed, society) should not be based on democracy, human rights and the rule of law.

In any case, the intention is not to say what government (or society) should be based on but what it should
not be based on: religion or belief.

2(1)(b) Public policy should be formed by applying reason to evidence.

Yet again, this is a general political proposition which has nothing specifically to do with religion or belief, or
the lack of them. The proposition cannot possibly be correct, because, if it were simply a matter of applying
reason to evidence, there would be only one public policy and no scope for political debate or even
democracy. Public policy is what is embodied in a state’s constitution, in primary and secondary legislation
and in judicial decisions. It is invariably and necessarily formed by opinion and by moralistic instincts and
intuitions, as well as reason and evidence. In any case, the intention is not to say how public policy should
be formed; it is to say how it should not be formed: by religion or belief.


http://www.uniset.ca/other/cs5/1917AC406.html

2(2)(a) Government should be secular.

The word “government” here is ambiguous; it could mean: “the group of people with the authority to
govern a country or state”, “the system by which a state or community is governed”, or “the action or
manner of controlling or regulating a state or people”?. In any case, it tends to refer to (or to the system or
actions of) the executive branch of the state, whereas the principle applies to the legislative and judicial
branches as well. Therefore, it is “the state”, rather than merely “government”, which should be secular.

“Secular” means “not connected with religious or spiritual matters”>. Therefore, the proposition becomes:

“The state should not be connected with religious or spiritual matters”.

2(3) Religions should have no special financial consideration in public life, such as tax-free status for
religious activities, or grants to promote religion or run faith schools.

The underlying principle is that state funding should not be used, directly or indirectly, for the promotion of
religion.

3(1)(a) State education should be secular.

“State education” refers to the provision of education which is funded by the state and provided free of
charge to pupils. The underlying principle is, again, that state funding should not be used for the promotion
of religion.

In addition, there may be compulsion on state-funded schools, either by law or as a condition of funding, to
provide religious education and hold acts of collective worship. This should be abolished.

3(1)(b) Children should be taught about the diversity of religious beliefs in an objective manner, with no
faith formation in school hours.

This surely does not mean that Children should be taught about the diversity of religious beliefs. If it did, it
would be proposing a form of religious education. Rather, it surely means that, if children are taught about
the diversity of religious beliefs, it should be in an objective manner.

With regard to “faith formation”, the objection, surely, is to it being state funded, irrespective of whether
or not it is in school hours.
3(2)(a) Children should be educated in critical thinking and the distinction between faith and reason as a

guide to knowledge.

This appears to be proposing a mandatory curriculum subject. This would be incompatible with the policy
of Atheism UK on Religious Education®.

2 Al Oxford English Dictionary.

® Ibid.

* The policy opposes the compulsory giving of religious education in state schools; it does not propose the compulsory giving of
some substitute subject. However, it does not propose that the giving of either religious education or a substitute subject should be
prohibited.
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4(1) There should be one law for all, democratically decided and evenly enforced, with no jurisdiction for
religious courts to settle civil matters or family disputes.

“There should be one law for all, democratically decided and evenly enforced” is yet another general
political proposition which has nothing specifically to do with either religion or belief, or the lack of them.
“With no jurisdiction for religious courts to settle civil matters or family disputes” is a non sequitur.

The “One Law for All” principle is a “straw man” argument, which is in no way based upon atheism”>. It is far
from uncontroversial and a contrary view is not incompatible with atheism. Such “multi-law” view is,
indeed, widespread and is enshrined in the UK Arbitration Act 1996°, which provides:-

the parties should be free to agree how their disputes are resolved, subject only to such safeguards as are
necessary in the public interest ... in accordance with the law chosen by the parties as applicable to the
substance of the dispute ... the court should not intervene ...

The issue is not whether there is one law or several; it is whether or not a law (whether sole or one of
several) is based upon religion or belief. The rationale for it is the principle in Bowman et al v. Secular
Society Limited’ that no religion is part of the law.

4(2) The law should not criminalize private conduct that respects the rights of others because the
doctrine of any religion deems such conduct to be immoral.

The statement might be more comprehensible if it read:-

The law should not criminalize private conduct because the doctrine of any religion deems such conduct to
be immoral, provided such conduct respects the rights of others.

Yet again, however, this contains a general political proposition which has nothing specifically to do with
religion or belief, or the lack of them, namely:-

The law should not criminalize private conduct, provided such conduct respects the rights of others.

This is trivially true because conduct is criminal if it entails the breach of one person’s duty owed to
another, and that person’s duty is correlative to the other person’s right. The true point is better expressed
by:-

The law should not criminalize private conduct only because the doctrine of any religion deems such conduct

to be immoral.

This is, however, subsumed in the proposition that no religion is part of the law.

4(3) Employers or social service providers, with religious beliefs should not be allowed to discriminate on
any grounds not essential to the job in question.

Although the statement specifies “employers ...%, with religious beliefs”, it then refers to “discriminate on
any grounds”. Anti-discrimination legislation in the field of employment (specifically, the European Union
Council Directive 2000/78/EC) does not prohibit discrimination generally, but only on specified grounds,

> The argument is essentially: there should be one law for all and none other; Sharia Law is another law; therefore, there should be
no Sharia Law. The true argument is: Sharia Law is based upon the claim “God exists”; therefore, there should be no Sharia Law.

® But not in the Republic of Ireland’s equivalent legislation, the Arbitration Act 2010.

7 see 1(3)(b).

8 See below as to social service providers.



namely: religion or belief, disability, age or sexual orientation. Of these, the first and last are relevant to
“employers with religious beliefs”.

The statement appears to be an attempt to précis the above directive, the full relevant provisions of which
are:-

The ‘principle of equal treatment’ shall mean that there shall be no direct or indirect discrimination
whatsoever [on the grounds of religion or belief].

a difference of treatment which is based on a characteristic related to [on the grounds of religion or belief]
shall not constitute discrimination where, by reason of the nature of the particular occupational activities
concerned or of the context in which they are carried out, such a characteristic constitutes a genuine and
determining occupational requirement, provided that the objective is legitimate and the requirement is
proportionate.

in the case of occupational activities within churches and other public or private organisations the ethos of
which is based on religion or belief, a difference of treatment based on a person’s religion or belief shall not
constitute discrimination where, by reason of the nature of these activities or of the context in which they are
carried out, a person’s religion or belief constitute a genuine, legitimate and justified occupational
requirement, having regard to the organisation’s ethos.

The phrase “not essential to the job in question” does not capture the complexity of the above exceptions.
It might be asked, given that Directive 2000/78/already exists, what is the point of such a statement
anyway.

Social services falls within the wider set of fields: goods and services, housing, education, social protection,
social security and social advantage (it is not clear why the Declaration covers social services but not the
others). These are not covered by the above directive or, at present, any other EU legislation. However, a
draft directive, covering such matters, is in the course of negotiation and, if enacted, will, presumably,
contain equivalent exemptions.



Atheism, not Secularism per se

If a single theme can be identified from the foregoing critique, it is that the Declaration is based not upon
the premise of atheism but upon political principles which are not derived from such premise. The
Declaration is essentially secularist rather than an atheist.

Traditionally, secularist declarations are not based upon the premise of atheism but upon independent

I U

political principles. For example, the UK National Secular Society’s “Secular Charter” is:-

based on equality, respect for Human Rights and objective evidence without regard to religious doctrine or
belief.

There may be a hint of atheism in the final seven words, but this is purely negative and the document is
essentially non-atheistic.

Similarly, according to UK “Secularist of the Year 2009”, Evan Harris, in the preamble to his “Secularist

Manifesto”*:-

Secularism is not atheism (lack of belief in God) and nor is it humanism (a nonreligious belief system). It is a
political movement seeking specific policy end-points. Many secularists are religious and many religious
people — recognising the value of keeping government and religion separate — are secular.

The draft Declaration follows this tradition. In doing so, it creates many of the difficulties which | have
identified in the critique.

| present, on the following pages, an alternative version which is based upon the premise of atheism: the
word “God” (or any other word), when used to refer to a super-empirical object or process, does not
symbolize anything intelligible. The claim that it does, implicit in the theistic assertion “God exists”, is false.
Therefore, the state and its branches do not derive their legitimacy from “God”. “God”, “faith” and
“religion” have no place in a state’s constitution (written or unwritten), its laws or its actions. The principles
of secularism are but an application of the premise of atheism. Active secularism aims to remove religion
from public life. Active atheism aims to remove religion from life, of which public life is a sub-set.

This is a radical departure from existing secularist declarations, but this is surely the correct approach for an
atheist organization. It is based upon a sound analysis both of the theistic concepts which it rejects and of
the constitutional structures to which it applies such rejection.

The functions of Atheist Alliance International are “to promote the causes of atheism and secularism”, and
the sole object of Atheism UK is “the advancement of atheism”. Secularism, from the point of view of such
organizations, is a corollary of atheism, not a concept per se; all the desired secularist conclusions can and
should be deduced from the premise of atheism. The Declaration should not shrink from referring to — and
rejecting — “God”, “faith”, “religion” and “the worship, teaching, practice and observance of religion”.

9 . .
Guardian.co.uk, “Comment is Free”.
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Alternative draft “Declaration on Religion in Public Life”

1.

No Divine Right

The sovereignty of the State is not derived from any God.

2.
(1)
(2)

(3)
(4)
(5)

(6)
(7)

(1)
(2)
(3)

4.

Secular State

The Constitution must not contain any direct or indirect reference to any God, Faith or Religion.

The Constitution and/or State Action must neither require nor prohibit Faith, Religion or the
Manifestation of Religion.

State Institutions must not include members of any Religion because of their membership of it.
State Action must not be based upon any God, Faith or Religion.

State Money must not be applied, directly or indirectly, to support, further, promote or advocate any
Religion or the Manifestation of Religion as such.

Faith or the Manifestation of Religion must not form any part of the Law.

The Law must neither grant nor refuse any right, privilege, power or immunity, on the basis of Faith or

Religion or the lack of either.

Education
The Law must not require a State School to provide Religious Education.
If a State School provides Religious Education, it must be Balanced Religious Education.

A State School must not provide the Manifestation of Religion.

Blasphemy

The Law must not prohibit the denial (in whatever manner) of Faith or of the Manifestation of Religion.

5.

Religious Codes

The Law must not recognise and State Institutions must not enforce any Religious Code.

6.

Definitions

In this Declaration:-

“Balanced Religious Education” means Religious Education:-

(1)

(2)
(3)

the subject matter of which is:-

(a) God, Faith or Religion in general; and

(b) the lack of Faith and Religion;

which includes specific Gods or Religions only by way of example;

which does not promote one God or Religion over another;
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(4) which does not promote Faith or Religion over the lack of either.
“Constitution” means a State’s constitution, whether codified or not, and includes:-
(1) the constitutions of State Institutions;
(2) provisions as to the relationship between:-
(a) State Institutions;
(b) a State Institution and an individual,
including provisions for State Actions;
“Faith” means belief that God exists;
“God” means a super-empirical object or process;
“Law” means the law embodied in:-
(1) the Constitution;
(2) primary and secondary legislative acts; and
(3) judicial decisions;
“Manifestation of Religion” means the worship, teaching, practice or observance of any Religion;
“Religion” means a social system the members of which exhibit Faith;
“Religious Education” means education (whether by way of a discrete subject or as part of any other
subject), the subject matter of which is God, Faith or Religion.
“Religious Code” means any code of which Faith or the Manifestation of Religion forms part;
“State” includes a supra-national organization;
“State Actions” includes:-
(1) primary and secondary legislative acts;
(2) judicial decisions; and
(3) administrative acts;
“State Institution” means the institutions comprising the State, including:-
(1) the head of state;
(2) the judiciary;
(3) the legislature;
(4) the executive; and
(5) institutions within or under them;
“State Money” means money which is the subject of the revenue and expenditure of the State;
“State School” means any school which is:-
(1) a State Institution;
(2) maintained by the State; or

(3) otherwise funded, wholly or partly, by State Money.
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